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IN THE MATTER OF:

NICK'S GARAGE, LLC

RESPONDENT

)
)
)
)
)

FINAL ORDER

Pursuant to 40 C.F.R. §22.18, of EPA '5 Consolidated Rules of Practice, the Consent

Agreement resolving this matter is hereby approved and incorporated by reference into this Final

Order. The Respondent is hereby ORDERED to comply with all of the terms of the Consent

Agreement. effective immediately upon receipt by Respondent of this Consent Agreement and

Final Order.

SO ORDERED THIS J...fIn DAY OF _.Lm-'-.!-"a~Lf-I , 201t.
7

Elyana R. Sutin
Regional Judicial Officer
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CO'SL '1' AGREEMDIT

(orr.llla-nant. Lnitcd State-s Em:ron.'TlenuJ Protecti,'" \~enc) Regien ~ FPAJ. and

Rc.:s;x,'):1dcnt f\ic,;;'s Uarogc. I.Le (Rt..~ponJe-nt). b~ '-":e:r undL-r.signcd rcrre' :ntati, C"i. hereby

IlAlKGROl '<I)

On S:ptcmhcr 17. ~O· O. ':P.\ I::iSU<U U Prcpo~"'d Compliance Order. Penalt~ lomp1ainl

or Part (' of the Safe: Driding Water Act (SD\\'.\). 42 l .S.C ~ JOOh ~t seq,. ar:d th~

underground injl'Ction control (ule) regulations promulgated thereunder.

Rl:~punl,lt-nt <.tdrnib the jurisdictional alleg,uions of the.: Compleilll and m:ither admits nor

d,..nics thc sJX'cilk factual al:egations afthe Complaint.

3. Respondent v.ai\es its right \0 a hearing ~forc an) lrib:.mal. to cor.tL"'i1 OW} issu~ 01'1.1\\ or

fact s...:t tor.:h in the (ompla:nt or this Con!'cnt \grc\,.'ITlcnt.

-to Ihis Consent \~r~mtm:. upor. incorporatiCln i:110 a f:nal oreer. a!",pl:l.'s to and;s bindir.g

pon fP \ tnl.l upnn Rc>;pllndent i:iJl~ Re. pondcnt"!'i heirs. succe::oso~ ;'T <lSsig.ns.·\:1~

l.:nangt: in the 0\\ ncr>hip or corporn!(' s:atJ.:s uf R.:sponden·. inclucir.g. 01,;.: nl,.\! lirr.i:cd Ill.



an~ Irr..nsfer of assets ('If real or pt'r£onal property. shall not Jolter RC'spon':e~rs

n:o;;pcwsibilitic.:s under this ag:-ecmem This Consent ·\grttmen1 conLlins all terms o:-'thc

). EP.\ ;;u;kr:o\\.cC~cs t1:a: Respom':ent has {i~d) closed the ('lass \ 'v:otor Vch de Waste

j):sp.:sal \\ell Jtl~sue and submittcc. documcn:JJ')' c\ideru.:e of' iC' do:.~~ 10 FP:\.

Res;JO::c...:1t 2grcC to hoc" ltc Cla::.:s V Molor Vehicle \\.a"le D:"fXl~ \\cll at :s..<;uc

perr.la.'l:nli) c oscd.

7 \)uc 'lC :~csnonc1c:l1' s 'l~mC'\)' compo ~::u:ec a:;:13, :n consioer.l.\lon 0: th;: !\ta";U\C'~ ;::e-:ra..1)

fac.urs 01142 L.S.C ~ 300h·2le)(4)tBJ. EP:, agrees to ~tlc :bs ac:ion \\:thoUI the

as!>t."SSilcnt ofa ... :\"H pC'ru!lt)

'\J.othin~ ir th's Clm.'~n1 Agreement shall relie, c Respondent of ~",c du~ to campi) \\-lt~

the snw \ and its implementir.g regulations,

9, The undc;si!-!nli:o :epn..~cnt3tm:· of ResponJcnt certifies .hat ~e Qr she j" fUI:~ "ut;'Orl:lcd

10 enlt"T 1mo 1hl' terms and Cllndit10n:-. of Ihi:-i C0:1s\:r,1 .'\gl'tt:ncm and 1u b\,:",.d Rc~pondcnt

to the tem,:s and conditions of this Cons~1 Agrccrr:ent.

10, Tht: parties agri.·.,: to submit thi!' Consent Agrecmc:nt tn the Regi In'-ll JudiciUl Om.ecr \\ith

a rcqu,:~t that it bt incorporaIed into u final order.

r' ! "ch partl ,,,"II bcor It, 0'.'" """ cnd ."nmel /.." incon"e""," ,,,'h <his m,ner



12. Jhis Con~nl ·\gr~~m~nt. upon incorporation 1Oto a timil orJ~r by the R1..',g,IOn< i JudH,::aJ

OfJicer and fun satisfact:on by the: part!cs. shall be a compkt~ and full civil scnlcll1cm of

the specific, iolations alleged in the Complaint.

l''1ITF.D STATF.S F."'\'IRO'l\IEr\T,\L
PROTECnOr\ AGEJliCl'. RF.GIO'l S.

Complainant.

Dall:'

~Andrc\\ M. G<lydosh
Assistant Regional Administrator
omcc ofl'nforccment. Complmnc.:

and Environmental lustke

~ickIS Garage, ..I.C,

R~spondcnt.

Dal<: 0 <(- 2cJ - II
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached CONSENT
AGREEMENT/FINAL ORDER in the matter of NICK'S GARAGE, LLC; DOCKET NO.:
SDWA-08-201 0-0075 was filed with the Regional Hearing Clerk on May 4. 20 II.

Further. the undersigned certifies that a true and correct copy of the documents were
delivered to. Brenda L. Morris. Enforcement Attorney. U. S. EPA - Region 8, 1595 Wynkoop
Street. Denver, CO 80202·1129. True and correct copies of the aforementioned documents
were placed in the United States mail certified/return receipt on May 4. 2011 to:

Niek Cable. Owner
Nick's Garage, LLC
300 South Phillips Avenue. Suite 300
Sioux Falls. SD 57104-6322

May 4. 2011 Ju-JOc QJ.tmkJ
Tina Artemis
Paralegal/Regional Hearing Clerk
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